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Today is the anniversary of the Judi-
ciary Act of 1789. Pursuant to its con-
stitutional responsibilities, the Senate
gave meaning to the provisions of arti-
cle IIT of our Constitution and estab-
lished the lower federal courts as a
means to implement the exercise of the
judicial power of the United States.
That was an historic act and created
the foundation for our federal court
system. The Senate was led in that ef-
fort by a Senator from what is now the
Second Circuit, Senator Oliver Ells-
worth of Connecticut.

Likewise, when the Senate estab-
lished the Judiciary Committee 27
years later, it was first chaired by a
Senator from the Second Circuit, Sen-
ator Dudley Chase of Vermont.

It is sadly ironic that on this the
209th anniversary of the Judiciary Act
of 1789, when the Second Circuit needs
the Senate’s help, the Senate majority
is, instead, holding off taking action on
a qualified nominee without expla-
nation or justification.

The Senate should consider the nomi-
nation of Judge Sonia Sotomayor to
the Second Circuit without further
delay.

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT OF THE EXECUTIVE
ORDER BLOCKING GOVERNMENT
PROPERTY AND PROHIBITING
TRANSACTIONS WITH THE FED-
ERAL REPUBLIC OF YUGOSLAVIA
(SERBIA AND MONTENEGRO)—
MESSAGES FROM THE PRESI-
DENT—PM 144

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

On May 30, 1992, by Executive Order
12808, President Bush declared a na-
tional emergency to deal with the un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States con-
stituted by the actions and policies of
the Governments of Serbia and Monte-
negro, blocking all property and inter-
ests in property of those Governments.
President Bush took additional meas-
ures to prohibit trade and other trans-
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actions with the Federal Republic of
Yugoslavia (Serbia and Montenegro)
(the “FRY (S&M)”’), by Executive Or-
ders 12810 and 12831, issued on June 5,
1992, and January 15, 1993, respectively.

On April 25, 1993, I issued Executive
Order 12846, blocking the property and
interests in property of all commercial,
industrial, or public utility under-
takings or entities organized or located
in the FRY (S&M), and prohibiting
trade-related transactions by United
States persons involving those areas of
the Republic of Bosnia and Herzegovina
controlled by the Bosnian Serb forces
and the TUnited Nations Protected
Areas in the Republic of Croatia. On
October 25, 1994, because of the actions
and policies of the Bosnian Serbs, I ex-
panded the scope of the national emer-
gency by issuance of Executive Order
12934 to block the property of the Bos-
nian Serb forces and the authorities in
the territory that they controlled
within the Republic of Bosnia and
Herzegovina, as well as the property of
any entity organized or located in, or
controlled by any person in, or resident
in, those areas.

On November 22, 1995, the United Na-
tions Security Council passed Resolu-
tion 1022 (‘‘Resolution 1022’’), imme-
diately and indefinitely suspending
economic sanctions against the FRY
(S&M). Sanctions were subsequently
lifted by the United Nations Security
Council pursuant to Resolution 1074 on
October 1, 1996. Resolution 1022, how-
ever, continues to provide for the re-
lease of funds and assets previously
blocked pursuant to sanctions against
the FRY (S&M), provided that such
funds and assets that are subject to
claims and encumbrances, or that are
the property of persons deemed insol-
vent, remain blocked until ‘‘released in
accordance with applicable law.” This
provision was implemented in the
United States on December 27, 1995, by
Presidential Determination No. 96-T7.
The determination, in conformity with
Resolution 1022, directed the Secretary
of the Treasury, inter alia, to suspend
the application of sanctions imposed on
the FRY (S&M) pursuant to the above-
referenced Executive Orders and to
continue to block property previously
blocked until provision is made to ad-
dress claims or encumbrances, includ-
ing the claims of the other successor
states of the former Yugoslavia. This
sanctions relief was an essential factor
motivating Serbia and Montenegro’s
acceptance of the General Framework
Agreement for Peace in Bosnia and
Herzegovina initiated by the parties in
Dayton on November 21, 1995 (the
“Peace Agreement’”) and signed in
Paris on December 14, 1995. The sanc-
tions imposed on the FRY (S&M) and
on the United Nations Protected Areas
in the Republic of Croatia were accord-
ingly suspended prospectively, effec-
tive January 16, 1996. Sanctions im-
posed on the Bosnian Serb forces and
authorities and on the territory that
they controlled within the Republic of
Bosnia and Herzegovina were subse-
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quently suspended prospectively, effec-
tive May 10, 1996, in conformity with
Resolution 1022. On October 1, 1996, the
United Nations passed Resolution 1074,
terminating U.N. sanctions against the
FRY (S&M) and the Bosnian Serbs in
light of the elections that took place in
Bosnia and Herzegovina on September
14, 1996. Resolution 1074, however, reaf-
firms the provisions of Resolution 1022
with respect to the release of blocked
assets, as set forth above.

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c)
and covers the period from November
30, 1997, through May 29, 1998. It dis-
cusses Administration actions and ex-
penses directly related to the exercise
of powers and authorities conferred by
the declaration of a national emer-
gency in Executive Order 12808 as ex-
panded with respect to the Bosnian
Serbs in Executive Order 12934, and
against the FRY (S&M) contained in
Executive Orders 12810, 12831, and 12846.

1. The declaration of the national
emergency on May 30, 1992, was made
pursuant to the authority vested in the
President by the Constitution and laws
of the United States, including the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C.
1601 et seq.), and section 301 of title 3 of
the United States Code. The emergency
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (60 U.S.C.
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reported to the Congress
on October 25, 1994. The additional
sanctions set forth in related Executive
orders were imposed pursuant to the
authority vested in the President by
the Constitution and laws of the
United States, including the statutes
cited above, section 1114 of the Federal
Aviation Act (49 U.S.C. App. 1514), and
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c).

2. The Office of Foreign Assets Con-
trol (OFAC), acting under authority
delegated by the Secretary of the
Treasury, implemented the sanctions
imposed under the foregoing statutes
in the Federal Republic of Yugoslavia
(Serbia and Montenegro) and Bosnian
Serb-Controlled Areas of the Republic
of Bosnia and Herzegovina Sanctions
Regulations, 31 C.F.R. Part 585 (the
“Regulations”).

To implement Presidential Deter-
mination No. 96-7, the Regulations
were amended to authorize prospec-
tively all transactions with respect to
the FRY (S&M) otherwise prohibited
(61 FR 1282, January 19, 1996). Property
and interests in property of the FRY
(S&M) previously blocked within the
jurisdiction of the United States re-
main blocked, in conformity with the
Peace Agreement and Resolution 1022,
until provision is made to address
claims or encumbrances, including the
claims of the other successor states of
the former Yugoslavia.
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